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entity(ies) comprising the unincor-
porated association. An unincorporated
association shall be deemed to exist,
for purposes of this paragraph, when-
ever there is an association of two or
more persons formed for some reli-
gious, educational, charitable, social or
other noncommercial purpose.

(d) Definition of independent activity.
A corporation, partnership or unincor-
porated association shall be deemed to
be engaged in an independent activity,
for purposes of this section, if the en-
tity is operated primarily for some pur-
pose other than to increase deposit in-
surance. The deposit accounts of an en-
tity which is not engaged in an inde-
pendent activity shall be deemed to be
owned by the person or persons owning
the corporation or comprising the part-
nership or unincorporated association,
and, for deposit insurance purposes, the
interest of each person in such a de-
posit account shall be added to any
other deposit accounts individually
owned by that person and insured up to
$100,000 in the aggregate.

§330.10 Accounts held by a depository
institution as the trustee of an ir-
revocable trust.

(a) Separate insurance coverage. Trust
funds held by an insured depository in-
stitution in its capacity as trustee of
an irrevocable trust, whether held in
its trust department, held or deposited
in any other department of the fidu-
ciary institution, or deposited by the
fiduciary institution in another in-
sured depository institution, shall be
insured up to $100,000 of each owner or
beneficiary represented. This insurance
shall be separate from, and in addition
to, the insurance provided for any
other deposits of the owners or the
beneficiaries.

(b) Determination of interests. The in-
surance for funds held by an insured
depository institution in its capacity
as trustee of an irrevocable trust shall
be determined in accordance with the
following rules:

(1) Allocated funds of a trust estate. If
trust funds of a particular trust estate
are allocated by the fiduciary and de-
posited, the insurance with respect to
such trust estate shall be determined
by ascertaining the amount of its funds
allocated, deposited and remaining to

§330.11

the credit of the claimant as fiduciary
at the insured depository institution in
default.

(2) Interest of a trust estate in
unallocated trust funds. If funds of a
particular trust estate are commingled
with funds of other trust estates and
deposited by the fiduciary institution
in one or more insured depository in-
stitutions to the credit of the deposi-
tory institution as fiduciary, without
allocation of specific amounts from a
particular trust estate to an account in
such institution(s), the percentage in-
terest of that trust estate in the
unallocated deposits in any institution
in default is the same as that trust es-
tate’s percentage interest in the entire
commingled investment pool.

(c) Limitation on applicability. This
section shall not apply to deposits of
trust funds belonging to a trust which
is classified as a corporation under
§330.9(b) of this part.

[55 FR 20122, May 15, 1990, as amended at 58
FR 29963, May 25, 1993; 60 FR 7710, Feb. 9,
1995]
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(a) General rule. Funds representing
the non-contingent trust interest(s) of
a beneficiary deposited into one or
more deposit accounts established pur-
suant to one or more irrevocable trust
agreements created by the same set-
tlor(s) (grantor(s)) shall be added to-
gether and insured up to $100,000 in the
aggregate. Such insurance coverage
shall be separate from the coverage
provided for other accounts maintained
by the settlor(s), trustee(s) or bene-
ficiary(ies) of the irrevocable trust(s)
at the same insured depository institu-
tion. Each trust interest in any irrev-
ocable trust established by two or more
settlors shall be deemed to be derived
from each settlor pro rata to his or her
contribution to the trust.

(b) Treatment of contingent trust inter-
ests. In the case of any trust in which
certain trust interests do not qualify
as non-contingent trust interests, the
funds representing those interests shall
be added together and insured up to
$100,000 in the aggregate. Such insur-
ance coverage shall be in addition to
the coverage provided for the funds
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§330.12

representing non-contingent trust in-
terests which are insured pursuant to
paragraph (a) of this section.

(c) Definitions of trust interest and non-
contingent trust interest. For the pur-
poses of this section:

(1) The term trust interest means the
interest of a beneficiary in an irrev-
ocable express trust (other than an em-
ployee benefit plan) created either by
written trust instrument or by statute,
but does not include any interest re-
tained by the settlor.

(2) The term non-contingent trust in-
terest means a trust interest capable of
determination without evaluation of
contingencies except for those covered
by the present worth tables and rules
of calculation for their use set forth in
§20.2031-7 of the Federal Estate Tax
Regulations (26 CFR 20.2031-7) or any
similar present worth or life expect-
ancy tables which may be adopted by
the Internal Revenue Service.

(d) Commingled accounts of bankruptcy
trustees. Whenever a bankruptcy trust-
ee appointed under Title 11 of the
United States Code commingles the
funds of various bankruptcy estates in
the same account at an insured deposi-
tory institution, the funds of each
Title 11 bankruptcy estate will be
added together and insured for up to
$100,000, separately from the funds of
any other such estate.

[55 FR 20122, May 15, 1990, as amended at 60
FR 7710, Feb. 9, 1995]

§330.12 Retirement and other
ployee benefit plan accounts.

(@) “‘Pass-through’ insurance. Except
as provided in paragraph (b) of this sec-
tion, any deposits of an employee bene-
fit plan or of any eligible deferred com-
pensation plan described in section 457
of the Internal Revenue Code of 1986 (26
U.S.C. 457) in an insured depository in-
stitution shall be insured on a ‘“‘pass-
through” basis, in the amount of up to
$100,000 for the non-contingent interest
of each plan participant, provided that
the FDIC’s recordkeeping require-
ments, as outlined in §330.4, are satis-
fied.

(b) Exception. ‘“‘Pass-through’ insur-
ance shall not be provided pursuant to
paragraph (a) of this section with re-
spect to any deposit accepted by an in-
sured depository institution which, at

em-
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the time the deposit is accepted, may
not accept brokered deposits pursuant
to section 29 of the Act unless, at the
time the deposit is accepted:

(1) The institution meets each appli-
cable capital standard; and

(2) The depositor receives a written
statement from the institution indicat-
ing that such deposits are eligible for
insurance coverage on a ‘‘pass-
through’ basis.

(c) Aggregation—(1) Multiple plans.
Funds representing the non-contingent
interests of a beneficiary in an em-
ployee benefit plan, or eligible deferred
compensation plan described in section
457 of the Internal Revenue Code of
1986, which are deposited in one or
more deposit accounts shall be aggre-
gated with any other deposited funds
representing such interests of the same
beneficiary in other employee benefit
plans, or eligible deferred compensa-
tion plans described in section 457 of
the Internal Revenue Code of 1986, es-
tablished by the same employer or em-
ployee organization.

(2) Certain retirement accounts. (i) De-
posits in an insured depository institu-
tion made in connection with the fol-
lowing types of retirement plans shall
be aggregated and insured in the
amount of up to $100,000 per partici-
pant:

(A) Any individual retirement account de-
scribed in section 408(a) of the Internal Reve-
nue Code of 1986 (26 U.S.C. 408(a));

(B) Any eligible deferred compensation
plan described in section 457 of the Internal
Revenue Code of 1986; and

(C) Any individual account plan defined in
section 3(34) of the Employee Retirement In-
come Security Act (ERISA) (29 U.S.C. 1002)
and any plan described in section 401(d) of
the Internal Revenue Code of 1986 (26 U.S.C.
401(d)), to the extent that participants and
beneficiaries under such plans have the right
to direct the investment of assets held in in-
dividual accounts maintained on their behalf
by the plans.

(ii) The provisions of this paragraph
(c) shall not apply with respect to the
deposits of any employee benefit plan,
or eligible deferred compensation plan
described in section 457 of the Internal
Revenue Code of 1986, which is not enti-
tled to ‘“‘pass-through’ insurance pur-
suant to paragraph (b) of this section.
Such deposits shall be aggregated and
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